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PURPOSE

The purpose of this bill is to create a “Yellow Atésystem to notify the public when a hit and
run incident has occurred to aid in the apprehensiof the suspect, as specified.

Existing law provides that if a law enforcementgedetermines that a child, 17 years of age
or younger, or an individual with a proven mentapbysical disability has been abducted and is
in imminent danger of serious bodily injury or deand there is information available that, if
disseminated to the general public, could assigtersafe recovery of the victim, the agency
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shall request the activation of the Emergency Algdtem (EAS) within the appropriate local
area, commonly known as the “Amber Alert.” (GoveemnhCode § 8594(a).)

Existing law provides that the California Highwagt®l (CHP) in consultation with the
Department of Justice (DOJ) as well as a represeatimom the California State Sheriffs’
Association, the California Police Chiefs Asso@atand the California Peace Officers
Association shall develop policies and proceduresigding instruction specifying how law
enforcement agencies, broadcasters participatitigeiitAS, and where appropriate, other
supplemental warning systems, shall proceed aferaéifying abduction has been reported to a
law enforcement agency. (Government Code § 8594(b)

Existing law defines “Blue Alert” to mean a quicksponse system designed to issue and
coordinate alerts following an attack upon a lafosrement officer. (Government Code §
8594.5(a).)

Existing law provides that upon the request of attarized person at a law enforcement agency
that is investigating an offense where a law erdorent officers has been killed, suffers serious
bodily injury, or is assaulted with a deadly weapihie suspect has fled the scene of the offense
and is determined an imminent threat to the puiiothers; a detailed description of the
suspect’s vehicle or license plate is availablé; public dissemination of available information
may help avert further harm or accelerate apprebemnd the suspect, then CHP shall activate
the EAS and issue a Blue Alert, as specified. @oment Code § 8594.5(b).)

Existing law provides that the Blue Alert incorptara variety of notification resources and
developing technologies that may be tailored tocirmumstances and geography of the
underlying attacking. The Blue Alert system mustae the state-controlled Emergency Digital
Information System, local digital signs, focusextter other technologies, as appropriate.
(Government Code § 8594.5(c).)

Existing law defines “Silver Alert” to mean a natétion system designed to issue and
coordinate alerts with respect to a person repartesding who is 65 years of age or older.
(Government Code § 8594.10(a).)

Existing law provides that when a person 65 yeaege or older is reported missing under
unexplained or suspicious circumstances and thestigating law enforcement agency
determines that person is in potential dangerpasified, the law enforcement agency must
request that CHP activate a Silver Alert if dissgaing information to the public could assist in
the safe recovery of the missing person. (Govemi@ede § 8594.10(c).)

This bill would define “serious bodily injury” to @an, “an injury that involves, either at the time
of the actual injury or at a later time, a substmisk of serious and permanent disfigurement, a
substantial risk of protracted loss or impairmeithe function of any part of the body, or a
break, fracture, or burn of the second or thirdrdeg

This bill would define “Yellow Alert” to mean “a ridication system...designed to issue and
coordinate alerts with respect to a hit-and-rumdest resulting in the death or injury of a
person...”
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This bill would authorize a law enforcement agetwyequest that CHP activate a Yellow Alert
if the law enforcement agency determines thatalleviing conditions are met:

* A person has been killed or has suffered serioddyomjury due to a hit-and-run
incident;

» There is an indication that a suspect has fledtleae utilizing the state highway
system or is likely to be observed by the publidlenstate highway system; or

* The investigating law enforcement agency has amiditiinformation concerning the
suspect or the suspect’s vehicle, including, butinoted to any of the following:

* The complete license plate number of the suspeetigle;

» A partial license plate number and additional urigientifying characteristics such as
the make, model, and color of the suspect’s vehidhech could reasonably lead to the
apprehension of the suspect; or,

* The identity of the suspect.

This bill would authorize CHP to activate a Yell@\ert within the geographic area requested
by the investigating law enforcement agency ifldve enforcement agency and CHP concur that
the aforementioned conditions are met. Upon aatigad Yellow Alert, CHP shall assist the
investigating law enforcement agency by issuingttblbow Alert via a changeable message
sign.

This bill would encourage radio, television, antbleaand satellite systems to cooperate with
disseminating the information contained in a Yellalert.

This bill would authorize CHP to prioritize the aettion of alerts, if there are multiple alerts
requested, based on any factor including, butinotdd to, the severity of the injury, the time
elapsed between a hit-and-run incident and theastqar the likelihood that an activation would
reasonably lead to the apprehension of a suspect.

This bill states, “public dissemination of availalshformation could either help avert further
harm or accelerate apprehension of the suspeat leasany factor including, but not limited to,
the severity of the injury, the time elapsed betwadit-and-run incident and the request, or the
likelihood, that an activation would reasonablydéa the apprehension of the suspect based on
any factor including, but not limited to, the seteof the injury, the time elapsed between a hit-
an-run incident and the request, or the likelihtiatt an activation would reasonably lead to the
apprehension of a suspect.”

This bill states that “this section shall remaireffect only until January 1, 2019, and as of that
date is repealed, unless a later enacted statitestanacted before January 1, 2019 deletes or
extends that date.”

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past eight years, this Committee has sizetil legislation referred to its jurisdiction for
any potential impact on prison overcrowding. Muddff the United States Supreme Court

ruling and federal court orders relating to théessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpavisional measure necessary to ensure that
the Legislature does not erode progress in redymilsgn overcrowding.
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On February 10, 2014, the federal court orderedd®ala to reduce its in-state adult institution
population to 137.5% of design capacity by Febri2&y2016, as follows:

* 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848,
» 137.5% of design bed capacity by February 28, 2016.

In February of this year the administration repotteat as “of February 11, 2015, 112,993
inmates were housed in the State’s 34 adult inigtits, which amounts to 136.6% of design bed
capacity, and 8,828 inmates were housed in outadé-$acilities. This current population is
now below the court-ordered reduction to 137.5%lesign bed capacity.”( Defendants’
February 2015 Status Report In Response To Febfidarg014 Order, 2:90-cv-00520 KIM
DAD PC, 3-Judge Court, Coleman v. Brown, Platanavih (fn. omitted).

While significant gains have been made in redutiiegprison population, the state now must
stabilize these advances and demonstrate to tleealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetslaRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gaedCourt, Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideratiomitis that may impact the prison population
therefore will be informed by the following quests

» Whether a proposal erodes a measure which hashugett to reducing the prison
population;

* Whether a proposal addresses a major area of mafkty or criminal activity for
which there is no other reasonable, appropriatedsm

* Whether a proposal addresses a crime which isthjiré@ngerous to the physical
safety of others for which there is no other reabbnappropriate sanction;

* Whether a proposal corrects a constitutional prolde legislative drafting error; and

* Whether a proposal proposes penalties which amopionate, and cannot be
achieved through any other reasonably appropretedy.

COMMENTS
1. Need for This Legislation
According to the author:

Hit-and-run accidents are epidemic throughout Galifa, with law enforcement as well as
biking and walking advocates looking for ways tédnitve cowards who commit these crimes
accountable for their actions. These accidentesgpecially difficult to solve because they leave
little or no evidence and drivers involved in tleeidents often cover their tracks by repairing
their vehicles. In the Los Angeles area, only 2G%he hit-and-runs recorded by the LAPD are
solved. This bill would give law enforcement oféils another tool that would provide them
with more information they need to solve hit-andsu The measure would create a “Yellow
Alert” that would allow local law enforcement tokathe California Highway Patrol to access the
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existing network of the state’s changeable messapps, on a regional level, when there is a hit-
and-run accident...

This measure is based on legislation that was tlyoemacted in the state of Colorado, where a
rise in hit-and-runs, as well as the tragic hit-and death of Denver valet Jose Medina just days
before his wedding, prompted the creation of thelikie Alert for hit-and-run accidents. In the
period of time these alerts were used in the difyenver, before statewide enactment, 13 of 17
hit-and-runs that triggered these alerts were sbiva nearly 76% success rate.

2. Background: Hit and Run Incidents are on the ke

According to the author, hit-and-run accidents hdnaestically increased over the past several
years with a significant number of these accidentslving pedestrians and bicyclists.

A number of agencies and organizations collect dathit and run accidents. For example, the
National Highway Traffic Safety Administration (NKbR) statistics indicate that, at the national
level, hit and run accidents have increased oveyéars from 1,274 in 2009 to 1,449 in 2011
(the last year recorded). The AAA Foundation foaffic Safety also found that one in five of
all pedestrian fatalities are hit and runs and @@apercent of hit and run fatalities have
pedestrians as victims. According to a 2013 ariiclUSA Today, an estimated 20,000 hit and
run incidents occur in the city of Los Angeles egehr with 4,000 resulting in injuries or death.

3. Effect of This Legislation

AB 8 would establish a “Yellow Alert” system of piidonotification relating to hit-and-run
incidences modeled after the Silver Alert and alampiece of legislation passed in Colorado. If
a hit-and-run incident is reported to a law enfareat agency, the investigating law enforcement
agency may request that CHP issue a Yellow Aldittiwia certain geographic area if:

» A person has been killed or has suffered seriodd\omjury due to a hit-and-run
incident;

» There is an indication that a suspect has fledtleae utilizing the state highway system
or is likely to be observed by the public on thetesthighway system; or,

* The investigating law enforcement agency has amiditiinformation concerning the
suspect or the suspect’s vehicle, including, butinmoted to, any of the following:

* The complete license plate number of the suspeetigle;

» A partial license plate number and additional urigientifying  characteristics, such as
the make, model, and color of the suspect’s vehidhech could reasonably lead to the
apprehension of the suspect; or,

* The identity of the suspect.

To assist the investigating law enforcement age@éiR may issue a Yellow Alert via a
changeable message sign within the geographicege&sted by the investigating law
enforcement agency if CHP concurs that the abomditons are met.
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4. Comparing Yellow Alerts with Existing EmergencyAlert Systems

Under existing law, CHP is authorized to initiateeanergency alert response under the
following circumstances:

Amber Alerts:

May be issued when a law enforcement agency detemsthat a child, 17 years of age or
younger, or an individual with a proven mental bygical disability has been abducted and is in
imminent danger, as specified.

Silver Alerts:

May be issued if a law enforcement agency detersrinat a person 65 years or older, reported
missing under unexplained or suspicious circumg&snmay be in potential danger, as specified.

Blue Alerts:

May be issued when a law enforcement officer igcara of a violent crime and the suspect,
who has fled the scene of the offense, is detemiiyea law enforcement agency to be an
imminent threat to the public or other law enforestnpersonnel, as specified.

For cases in which current law authorizes an enmexsgelert, the primary imperative is to

prevent imminent danger. For an Amber Alert tadseied, a law enforcement agency must first
assess if the victim is “in imminent danger of eas bodily injury or death” and whether the
widespread dissemination of pertinent informatiohte public would assist in the safe recovery
of the victim. Similarly, a Silver Alert can onbe issued when a person 65 years of age or older
is reported missing and determined by the law eefoent agency to be in potential danger due
to age or a variety of other factors. Additionaliy offending suspect needs to be considered an
imminent threat to the public or other law enforestnpersonnel before a Blue Alert can be
initiated after a violent attack on a law enforcainafficer. The Committee may wish to discuss
the extent to which the Yellow Alert system woukel donsistent with the established purposes
and uses of emergency alerts.

Given the inherent nature of hit-and-run incidemt&rmation about the suspect or the suspect’s
vehicle may be unavailable or unverifiable. Inigsimg person’s case, once a law enforcement
agency decides to request an Amber or Silver Alleetagency often has access to an accurate
description of the missing person, if not a phoapgror digital image, that confers a high degree
of certainty in the information being disseminatedhe public about the missing person. In
essence, it is easier to identify and verify thiespe for whom the public should be on alert. For
hit-and-run incidents, the investigating law en@arent agency may have limited information
available that cannot be verified. The Committeg/mvish to discuss if the safeguards provided
in this bill would adequately prevent the misid&a#ition of a suspect.

WOULD THE USE OF YELLOW ALERTS BE ALIGNED WITH THPURPOSE OF
EMERGENCY ALERT SYSTEMS?

WHAT POSSIBLE SAFEGUARDS PREVENT THE MISIDENTIFICADN OF A
SUSPECT?
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5. Colorado: The Medina Alert

On March 25, 2014, Colorado passed legislation, 14R 191, authorizing an emergency alert
system for hit and run incidents similar to AB 4dlled the Medina Alert. According to an
article from the Denver Post:

Jose Medina was Kkilled in a hit-and-run crash twarg ago when he was struck by an SUV on
Lincoln Street on the first day of his job as aetalt a Denver nightclub.

Two years ago, the 21-year-old Medina was on tis¢ diay of his job as a valet, parking cars
outside a Denver nightclub, when he was struckidtet! by a sport utility vehicle that sped
away.

That night, a taxi driver who saw the incidentdalied the fleeing vehicle, wrote down the
license-plate number and helped provide authontiés enough information that everyone
involved was eventually arrested.

A year later, the Medina Alert was created. Thefication goes to all patrol cars, cabdrivers,
news outlets, truck drivers and pedicab operatdrmessage is displayed on traffic reader
boards and on Crime Stoppers’'Twitter and Faceboo&umnts.

“When we have a collision and we need to get tharmnation out to the public who act as our
eyes and ears ... the Medina Alert is one of theyn@ols,” said Denver police Sgt. Michael

Farr, who works in the traffic-investigations unftJnlike using Crime Stoppers and the media,
the advantage is that it is tied to the Coloradpddenent of Transportation's overhead message
boards.”

In 2012, Denver created and implemented the prbfocthe Medina Alert. Since then, 17 cases
have prompted a Medina Alert, and 13 have beeredol¥owever, it remains unclear how
instrumental the Medina Alert was in solving theck8es. For example, in the incident that
inspired the creation of the Medina Alert, desalibbove, a withess was able to provide law
enforcement with a license plate number, whichcidehe apprehension of suspects. Itis
guestionable how helpful a Medina Alert would h&een given that accurate and full
information was captured in the critical momentsniadiately following the hit and run incident.
The same concern exists when the identity of aesiisp known. Although hit and run incidents
are tragic and unjust, the capacity of the Yellolerato truly assist in solving these cases may
be limited by the frequent lack of accurate andlakke information about the suspect during
such momentary, but potentially fatal, crimes.

6. Argument in Opposition
The California Highway Patrol states in part:

The alerts proposed...would significantly increasettital number of alerts displayed on
highway Changeable Message Signs (CMS). We belieseavill decrease the effectiveness of
California’s AMBER alert system...These alerts ame i@nd reserved for the most serious child
abduction cases. An increase in the total numbateofs displayed on CMS will likely
desensitize the public and law enforcement agencies
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Furthermore, with the implementation of AB 60 (AlefChapter 524, Statutes of 2013), it is
anticipated that hit-and-run collisions will sigo#intly decrease because many previously
unlicensed drivers are now able to obtain a valided license after demonstrating proficiency
behind the wheel and a basic knowledge of Calitotraffic laws. It seems prudent to consider
the effects of AB 60 before a hit-and-run alertegsis implemented.

Finally, although the Department coordinates thaatton of AMBER Alerts, Blue Alerts, and

Silver Alerts, there is nothing in statute thatedetines which alert takes priority if multiple
alerts are activated at the same time.

-- END —



